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CITY OF NEWTON

PURCHASING DEPARTMENT

INVITATION FOR BID #11-79

The City of Newton invites sealed bids from Contioas for
REPLACEMENT AND MAINTENANCE OF WINDOW SHADES AT NEW TON PUBLIC SCHOOLS
Bids will be received until: 11:30 a.m., May 5, 2011
at the Purchasing Department, Room 204, Newtondaty, 1000 Commonwealth Ave., Newton, MA 0243ghmediately

following the deadline for bids, all bids receiweihin the time specified will be publicly openeddaread aloud.

Contract Documents will be available on linenatw.ci.newton.ma.us/bidsor pick up at théurchasing Department after
10:00 a.m, on April 21, 2011.There will be no charge for contract documents.

Bid Surety isnot required with this bid.

Award will be made to the lowest, responsive argghoasible bidder for theombined grand total for the replacement and
maintenance of window shadesAny bidder not providing prices for all line itsmmay be deemed unresponsive and therefore
rejected.

The term of the contract shatktend for three (3) years from the day of contraceéxecution through May 31, 2014The
dollar value of the contract may not be increasedrbamount more than twenty five percent (25%hefcontract total.

All bids must be submitted in the manner and forespribed by the Invitation for Bid which contra@i&ard of the contract.
The continuation of this contract shall be subjedhe vendor meeting the minimum requirement$efdcope of service with
no change in the contract price, terms and conditand to the appropriation and /or continuatiofunéling.

All prices shall be FOB inside delivery, satisfagtmstallation, clean-up and removal of all debris

All bids are subject to the provisions of M.G.L.dpter 30B.
All bids shall be submitted as one (1) ORIGINAL andwo (2) COPIES.

All City of Newton bids are available on the Cityieb site www.ci.newton.ma.us/bids It is the sole responsibility of the
contractor downloading these bids to ensure theg heceived any and all addenda prior to the behom. Addenda’s will
be available online within the original bid docurhes well as a separate file. If you downloadshidm the internet site and
would like to make it known that your company hasel so, you may fax the Purchasing Dept. (617) 728 or e-mail
purchasing@newtonma.gowvith your NAME, ADDRESS, PHONE, FAX AND INVITATI®! FOR BID NUMBER.

The City of Newton will reject any and all bids wheequired to do so by the above referenced Gehared. In addition, the
City of Newton reserves the right to waive any infalities in any or all bids, or to reject any drtads (in whole or in part) if
it be in the public interest to do so.

CITY OF NEWTON

Rositha Durham
Chief Procurement Officer

April 21, 2011
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CITY OF NEWTON

DEPARTMENT OF PURCHASING

INSTRUCTIONS TO BIDDERS

ARTICLE 1 - BIDDER'S REPRESENTATION

11

1.2

13

14

Each General Bidder (hereinafter called the "Bitldiey making a bid (hereinafter called "bid") repeats that:
The Bidder has read and understands the ContraeirBents and the bid is made in accordance therewith
The Bidder has visited the site and is familiatwtite local conditions under which the Work habegerformed.

Failure to so examine the Contract Documents aerdasil not relieve any Bidder from any obligationder the bid as
submitted.

ARTICLE 2 - REQUEST FOR INTERPRETATION

2.1

2.2

2.3

2.4

2.5

2.6

2.7

Bidders shall promptly notify the City of any laiguity, inconsistency, or error which they mayodiger upon
examination of the Contract Documents, the sitd,laocal conditions.

Bidders requiring clarification or interpretatiof the Contract Documents shall make a writtejuest to theChief
Procurement Officer, atpurchasing@newtonma.gav via facsimile (617) 796-1227. The City will aver such
requests if received Fridagpril 29, 2011 at 12:00 noon.

Interpretation, correction, or change in the t@xot Documents will be made by Addendum which dcome part of
the Contract Documents. The City will not be heédountable for any oral instruction.

Addenda will be emailed to every individual or fion record as having taken a set of Contract Doatsne

Copies of addenda will be made available for inipaat the location listed in the Invitation foid® where Contract
Documents are on file, in addition to being avdéainline atwww.ci.newton.ma.us/bids

Bidders or proposers contacting ANY CITY EMPLOYEEgarding an Invitation for Bid (IFB) or a Request f
Proposal (RFP), outside of the Purchasing Depatirmece an IFB or RFP has been released, may healifed
from the bidding process.

Bidders downloading information off the internetnate are soley responsible for obtaining any addeprior to the
bid opening. If the bidder makes themselves kntmawthe Purchasing Dept., piirchasing@newtonma.gov via
facsimile (617) 796-1227, they shall be placedhenttidder’s list. Bidders must provide the Pusiig Dept. with
their company’s name, street address, city, stgiephone, fax, email address dh/ITATION FOR BID #11-79|.

ARTICLE 3 - MBE PARTICIPATION

3.1

3.2

Notice is hereby given that the Mayor’s Affative Action Plan for the City of Newton, dated Bewber 1999 is
applicable to all construction contracts in exags$10,000.00. A copy of this plan is on file aty®f Newton
Purchasing Department.

Notice is hereby given that the City of Newdimority/Women Business Enterprise Plan dated Déwr 1999 and
the Supplemental Equal Employment Opportunity Avisgerimination and Affirmative Action Program isgljizable
to all City contracts for goods and services inesscof $50,000.00. Copies of these plans arepocated in the
bidding documents.
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ARTICLE 4 - PREPARATION AND SUBMISSION OF BIDS

4.1

4.2

4.3

4.4

4.5

4.6

4.7

4.8

4.9

4.10

Bids shall be submitted on the "Bid Form" as appedp, furnished by the City.

All entries on the Bid Form shall be made by typ&wror in ink.

Any quantities indicated on the Bid Form or elsesghia the Project Manual or Drawings are estimatdg and are
given solely as a basis for the comparison of bitlse City does not by implication or otherwise igudee them to be
even approximately correct. The Contractor shealehno claim for additional compensation, or refiesdo the work

called for, by reason of the actual quantities imed being greater or lesser by any amount thaseticalled for in the
proposal.

Where so indicated on the Bid Form, sums shaliXpeessed in both words and figures. Where theaadiscrepancy
between the bid sum expressed in words and theuoidexpressed in figures, the words shall control.

All proposals which contain abnormally high pricesabnormally low prices, for any class of worktlwose which
contain unbalanced bidding in any form or manney berejected as informal.

Bid Deposits shall be submitted in the amount djgetin the Invitation for Bids. They shall be neapayable to the
City of Newton and shall be either in the form a6h, certified check, treasurer's or cashier'skctssced by a
responsible bank or trust company, or a bid bosdkid by a surety licensed to do business in then@mwealth of
Massachusetts; and shall be conditioned upon ttiéulaperformance by the principal of the agreetserontained in
the bid.

Bid deposits of the three (3) lowest responsiblt eligible Bidders shall be retained until the axem and delivery
of the Owner/Contractor agreement.

The Bid, including the bid deposit shall be enctbsea sealed envelope with the following plainlgnked on the
outside:

* GENERAL BID FOR:

* NAME OF PROJECT AND INVITATION NUMBER

 BIDDER'S NAME, BUSINESS ADDRESS, AND PHONE NUMBER
Date and time for receipt of bids is set forthhe tnvitation for Bids.

Timely delivery of a bid at the location designastll be the full responsibility of the Bidder.

ARTICLE 5 — ALTERNATES

5.1

5.2

5.3

5.4

Each Bidder shall acknowledge Alternates (if amypéection C on the Bid Form.

In the event an Alternate does not involve a changlee amount of the base bid, the Bidder shaihd@ated by
writing "No Change", or "N/C" or "0" in the spaceopided for that Alternate.

Bidders shall enter on the Bid Form a single amdéaméach Alternate which shall consist of the antdar work
performed by the Contractor.

The low Bidder will be determined on the basisha&f sum of the base bid and the accepted alternates.

ARTICLE 6 - WITHDRAWAL OF BIDS

6.1

Any bid may be withdrawn prior to the time desigthfor receipt of bids on written or telegraphiquest.
Telegraphic withdrawal of bids must be confirmeeiothe Bidder's signature by written notice poskmdron or
before the date and time set for receipt of bids.
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6.2

6.3

Withdrawn bids may be resubmitted up to the timegleated for the receipt of bids.

No bids shall be withdrawn for sixty days, Satuje§undays and legal holidays excluded, after pleming of the
bids.

ARTICLE 7 - CONTRACT AWARD

7.1

7.2

7.3

7.4

7.5

7.6

The City of Newton will award the contract to tleevest responsive and responsible Bidder withirysistys,
Saturdays, Sundays, and legal holidays excluded ¢ opening of bids.

The City of Newton reserves the right to waive arfgrmalities in or to reject any or all Bids iflie in the public
interest to do so.

As used herein, the term "lowest responsive angbresble Bidder" shall mean the Bidder (1) whoskibithe lowest
of those bidders whose bid conforms in all respectke Invitation for Bids and who has the capgbib perform
fully the contract requirements, and the integgityl reliability which assures good faith perforegn(2) who shall
certify that he is able to furnish labor that casrkvin harmony with all other elements of labor éoyped or to be
employed in the work; (3) who, where the provisiohsection eight B of chapter twenty-nine apphglshave been
determined to be qualified thereunder.

It is the purpose of the City not to award thistcact to any bidder who does not furnish evideratesfctory to the
Chief Procurement Officer that he has the abilitg @axperience in this class of work and that heshéficient capital
and plant to enable him to prosecute the same ssftdly and to complete it within the specified éirand that he will
complete it in accordance with the terms thereof.

Subsequent to the award and within five (5) dagsyi®lay, Sundays and legal holidays excluded, #feeprescribed
forms are presented for signature, the succesgfidleB shall execute and deliver to the City a Caettin the form
included in the Contract Documents in such numibeoanterparts as the City may require.

In the event that the City receives low bids imitileal amounts from two or more responsive andosasible Bidders,
the City shall select the successful Bidder byidaselection process such as flipping a coin anitrg names from a
hat. The low Bidders who are under consideratidinbe invited to attend and observe the selectimtess.

ARTICLE 8 — TAXES

8.1

8.2

8.3

The Bidder shall not include in this bid any taxpwsed upon the sale or rental of tangible persomgderty in this
Commonwealth, such as any and all building matgr&lpplies, services and equipment required tgptzimthe
work.

The City is exempt from payment of the Massachasgdles Tax, and the Bidder shall not include afgsstax on its
bid. The City’'s exemption Number is E-046-001-404.

In the event that the City receives low bids imidleal amount from two or more responsive and rasjide Bidders,

the City shall select the successful Bidder byidaselection process such as flipping a coin anitrg names from a
hat. The low Bidders who are under consideratidinbe invited to attend and observe the selectimtess.

END OF SECTION
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CITY OF NEWTON

DEPARTMENT OF PURCHASING

BID FORM #11-79

The undersigned proposes to furnish all labor, rase tools, equipment, transportation and sup@wirequired to
perform all work in accordance with the Project Malhprepared by the City of Newton entitled:

REPLACEMENT AND MAINTENANCE OF WINDOW SHADES AT NE WTON PUBLIC SCHOOLS

This bid includes addenda number(s)

The total contract price is per attached ITEM SHERdge 18).

Replacement and Maintenance of Window Shades

SHADE REPLACEMENT: GRAND TOTAL $

COMPANY NAME

The undersigned has completed and submits herewitfolloeving documents:

N

o O o O

Signed Bid Form, 2 pages

Bidder's Qualification Form and References, 2 pages
Certificate of Non-Collusion, 1 page

Item Sheets, 2 pages

Attachment A, Item Exception Sheet (Optional), fipa

The undersigned agrees that, if selected as germmtrhictor, s/he will within five days, Saturdagsindays and legal
holidays excluded, after presentation thereof leyGity of Newton, execute a contract in accordamitie the terms of

this bid.

The undersigned hereby certifies that it is abliitoish labor that can work in harmony with alhet elements of
labor employed or to be employed on the work aadl ttiey will comply fully with all laws and regulahs applicable
to awards made subject to M.G.L. Chapter 30B.
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NOTE:

The undersigned further certifies under the pezslif perjury that this bid has been made and dtéxrin good faith
and without collusion or fraud with any other parsAs used in this section the word "person” simgén any natural
person, business, partnership, corporation, uiommittee, club or other organization, entity, coup of
individuals. The undersigned further certifies @ngenalty of perjury that the said undersigneubispresently
debarred from public contracting or subcontractimthe Commonwealth under the provisions of M.Ghapter 29,
Section 29F or any other applicable debarment pimv$ of any other chapter of the General Lawsgrrale or
regulation promulgated thereunder.

Date

(Name of General Bidder)

BY:

(Printed Name and Title of Signatory)

(Business Address)

(City, State Zip)

(Telephone) (FAX)

(E-mail Address)

If the bidder is a corporation, indicate statermforporation under signature, and affix corporatd;sf a
partnership, give full names and residential adsre®f all partners; if an individual, give resitl@naddress if
different from business address; and, if operadim@ d/b/a give full legal identity. Attach addital pages as
necessary.

END OF SECTION
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CITY OF NEWTON

BIDDER'S QUALIFICATIONS AND REFERENCES FORM

All questions must be answered, and the data giuest be clear and comprehensive. Please typeraiggibly. If
necessary, add additional sheet for starred itérhss information will be utilized by the City oféwton for purposes of
determining bidder responsiveness and respongikiith regard to the requirements and specificatiohthe Contract.

1.
2.

3.

* 4.

FIRM NAME:

WHEN ORGANIZED:

INCORPORATED?E YES [/ NO DATE AND STATE OF INCORPORATION:

LIST ALL CONTRACTS CURRENTLY ON HAND, SHOWING CATRACT AMOUNT AND ANTICIPATED
DATE OF COMPLETION:

HAVE YOU EVER FAILED TO COMPLETE A CONTRACT AWABED TO YOU?

[]YES [INO
IF YES, WHERE AND WHY?

HAVE YOU EVER DEFAULTED ON A CONTRACT? | YES LINO
IF YES, PROVIDE DETAILS.

LIST YOUR VEHICLES/EQUIPMENT AVAILABLE FOR THISCONTRACT:

IN THE SPACES FOLLOWING, PROVIDE INFORMATION RE&RDING CONTRACTS COMPLETED BY
YOUR FIRM SIMILAR IN NATURE TO THE PROJECT BEING Bl. A MINIMUM OF FOUR (4)
CONTRACTS SHALL BE LISTED. PUBLICLY BID CONTRACT&RE PREFERRED, BUT NOT
MANDATORY.

PROJECT NAME:

OWNER:

CITY/STATE:

DOLLAR AMOUNT: $ DATOMPLETED:
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PUBLICLY BID? [IYES [INO
TYPE OF WORK?:

CONTACT PERSON:

CONTACT PERSON'S RELATION TO PROJECT?:

(i.e., contract manager, purchasing agent, etc.)

EFHONE #: ( )

PROJECT NAME:

OWNER:

CITY/STATE:

DOLLAR AMOUNT: $

PUBLICLY BID? [IYES 'NO
TYPE OF WORK?:

DATOMPLETED:

CONTACT PERSON:

CONTACT PERSON'S RELATION TO PROJECT?:

(i.e., contract manager, purchasing agent, etc.)

BEFHONE #: ( )

PROJECT NAME:

OWNER:

CITY/STATE:

DOLLAR AMOUNT: $

PUBLICLY BID? [IYES INO
TYPE OF WORK?:

DATOMPLETED:

CONTACT PERSON:

CONTACT PERSON'S RELATION TO PROJECT?:

(i.e., contract manager, purchasing agent, etc.)

EFRHONE #: ( )

PROJECT NAME:

OWNER:

CITY/STATE:

DOLLAR AMOUNT: $

PUBLICLY BID? [IYES 'NO
TYPE OF WORK?:

DATOMPLETED:

CONTACT PERSON:

CONTACT PERSON'S RELATION TO PROJECT?:

(i.e., contract manager, purchasing agent, etc.)

BEFHONE #: ( )

The undersigned certifies that the informationtamed herein is complete and accurate and hexetwprizes and
requests any person, firm, or corporation to furigy information requested by the City of Newtowerification of
the recitals comprising this statement of Biddeualifications and experience.

DATE: BIDDER:

SIGNATURE:

PRINTED NAME:

TITLE:

END OF SECTION
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CERTIFICATE OF NON-COLLUSION

The undersigned certifies under penalties of peijuat this bid or proposal has been made and stéaimn good faith and
submitted in good faith and without collusion aafd with any other person. As used in this cegtfon, the word “person”
shall mean any natural person, business, partperstiiporation, union, committee club, or otheramigation, entity, or group
or individuals.

(Signature of individua

Name of Business

Project Manual #11-79 — NPS —Replacement and Mzamtee of Window Shades
Page 10 of 23



CITY - CONTRACTOR AGREEMENT

CONTRACT NO.

THIS AGREEMENT made this _  day of in the year Two Thousand and Eleven by and betweeITY OF NEWTON, a
municipal corporation organized and existing urtierlaws of the Commonwealth of Massachusettsjiedter referred to as
the CITY, acting through its Chief Procurement €¥fi, but without personal liability to him, and eigxafter referred to as the
CONTRACTOR.

The parties hereto for the considerations hereinatt forth agree as follows:

SCOPE OF WORK. The Contractor shall furnish all labor, materiglguipment, supervision, and travel to perform
all work required in strict accordance with the @aot Documents for the following project:

REPLACEMENT AND MAINTENANCE OF WINDOW SHADES AT NEW TON PUBLIC SCHOOLS

CONTRACT DOCUMENTS. The Contract documents consist of the followinguinents which are either attached to
this Agreement or are incorporated herein by refee

a. This CITY-CONTRACTOR Agreement;

b. The City's Invitation foBid #11-79issued by the Purchasing Department; The Projectudl for
NPS — Replacement and Maintenance of Window Sh@deseeded) at Newton Public Schools
including Specifications, and if included or refeced therein, any Standard Terms and Conditions,
Special Conditions, Equal Opportunity/Affirmativetton Requirements, Wage Rate Requirements,
Wage Rate Schedule(s);

C. Addenda Number(s) ;

d. The Bid Response of the CONTRACTOR submitted fiar Bfioject and accompanying documents and
certifications;

e. Certificate(s) of Insurance and surety bond(s) stibdhby the CONTRACTOR in connection with this
Project;

f. Duly authorized and executed Amendments, Changer®at Work Orders issued by the CITY after

execution of this CITY-CONTRACTOR Agreement.

This CITY-CONTRACTOR Agreement, together with thiéher documents enumerated in this Article, cortstithe
entire Agreement between the CITY and the CONTRARTO

PRIORITY OF DOCUMENTS. In the event of inconsistency between the terhtkie CITY -CONTRACTOR
Agreement and the Project Manual, the terms ofAlgigement shall prevail.

APPLICABLE STATUTES. All applicable federal, state and local laws argltations are incorporated herein by
reference and the Contractor agrees to comply sgithe.
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VI.

VII.

VIII.

XI.

XILI.

X1,

XIV.

CONTRACT TERM. The term of the contract shatktend for three (3) years from the day of contraceéxecution
through May 31, 2014.The dollar value of the contract may not be insegbBby an amount more than twenty five
percent (25%) of the contract total.

QUANTITIES. The quantities specified in the Project Manualaproximate and are based on previous
consumption. It is specifically understood they@ibes not agree to purchase any specific quaatity,purchases
will be made to cover actual requirements onlye Tity may increase or decrease the quantity oftany specified
without change in price per unit of quantity agesian the Contractor’'s Bid Response.

MATERIALS. The Contractor agrees, unless otherwise spectfiatl all equipment, materials and supplies furrdshe
under this contract are to be first quality, new anused.

AUTHORIZATION OF AND PAYMENT FOR WORK PERFORME D. The execution of this contract does not
constitute a notice to proceed or authorizatiopagdorm work or make deliveries. No work shalldmenmenced or
deliveries made unless authorized by a written Wotter issued by the City specifying the equipmenaterials or
supplies to be delivered. The Contractor will l@following completed delivery and acceptancéhefequipment,
materials or supplies ordered in accordance wighQbntract. The City will use best efforts to pathin thirty (30)
days of receipt of an invoice for the deliveredipqment, materials or supplies or acceptance of sahiehever date
is later.

CLAIMS FOR MATERIALS OR LABOR. In the event any claims have been filed with tlitg for material or
labor delivered or performed pursuant to this caxtirthe City shall be under no obligation to makg payment until
such claims are adjusted to the satisfaction oCilye Any and all liens for supplies may be paftiby the City
within twenty (20) days after the filing for recoad provided by law of a notice of such liens, pteehere the claim
on which the lien is filed is being litigated byetontractor, and in such case the City may pawiihaunt of any final
judgment or decree on any such claim. All moneyd jpy the City in settlement of liens and clairmsa#oresaid, with
the costs and expenses incurred by the City inection therewith shall be charged to the Sellearibg interest at
the rate of six percent (6%) per annum, and be a@tedurom the next payment falling due the Selledtar the terms
of this contract.

UNIT PRICES. Itis agreed that the unit prices listed are imax prices and that the City shall be entitledaie
advantage of any decreasing market conditionsgedses to be governed by the manufacturers’ patiadias might
be generally adopted in the trade, or by the saeneeptage that the Seller may reduce prices tathieo purchase
in similar quantities and under similar conditions.

RESPONSIBILITY FOR THE WORK/INDEMNIFICATION. In the performance of any work, including the
delivery of equipment, materials or supplies, parguo this Contract, the Contractor shall takeedponsibility for
the work, and shall take all precautions for préwveninjuries to persons and property in or abbetwork and shall
defend, indemnify and hold the City harmless frdhtoas, cost, damage or expense arising fromi@guto persons or
property in or about the work. The Contractor khalresponsible for any damage which may be calgdie failure
or insufficiency of any temporary works. He shedfectively protect his work and shall be liable &l damage and
loss by delay or otherwise caused by his neglefdilure so to do.

WARRANTY. Except as may be otherwise provided in the Ptdjieaual, the Contractor shall replace, repair or
make good, without cost to the City, any defectfaalts arising within one (1) year after date ofeptance of
equipment, materials or supplies furnished hereuateeptance not to be unreasonably delayedtirggfiom
imperfect or defective work done or materials fahaid by the Contractor.

PATENT INDEMNIFICATION.  The Contractor agrees to assume the defensalafteatl indemnify and save
harmless the City and all persons acting for obelmalf of it from all suits and claims against themany of them,
arising from or occasioned by the use of any maltegquipment or apparatus, or any part thereo€hvinfringes or is
alleged to infringe on any patent rights. In caiseh material, equipment or apparatus, or anytpareof, in any such
suit is held to constitute infringement, the Coatoa, within a reasonable time, shall at its owpense, and as the
City may elect, replace such material, equipmemtpraratus with non-infringing material, equipmengapparatus, or
remove the material, equipment, or apparatus doddehe sums paid therefor.

INSPECTION. For the purposes of inspection of the equipmenterizds and supplies covered by this contract, the
Contractor shall give the City free access to haske and furnish every facility for properly inspieg such
equipment, materials and supplies, and shall fhrfull information, whenever requested, relatingrédto. Approval
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by any inspector of the City shall not relieve @entractor from his obligation to comply in all pests with the
contract.

XV. ASSIGNMENT/SUB-CONTRACTING. The Contractor agrees that he will not sell,g@ssir transfer this Contract
or any part thereof or interest therein without phier written consent of the City.

XVI.  INSTALLATION. If any of the equipment, materials and supplieseced by this contract is to be installed by either
the Contractor or the City, the Contractor shglbmirequest of the City, furnish a competent eygsado supervise
the installation without expense to the City, usletherwise provided herein. Such supervisor tlieroemployees
furnished by the Contractor, shall be the agente®fContractor and not of the City, and the Catitnahereby agrees
to indemnify the City and hold it harmless from aghinst any and all loss, costs, damage, and sgerstained as
the result of negligence or other conduct on thé gfasuch supervisor or employee.

XVIl. TERMINATION. The City of Newton may terminate the whole or aayt pf this Contract or any Shipping or
Purchase Order issued pursuant thereto in anyfathe éollowing circumstances:

a. FOR CAUSE. If, for any cause, the Contractds fa fulfill in a timely manner its obligationswder this Contract,
or if the Contractor shall violate any of the coapts, agreements, or stipulations of this ContthetCity shall
thereupon have the right to terminate this Contogajiving written notice to the Contractor of suehmination and
specifying the effective date of such terminati@uch notice shall be given not less than fived@)s prior to the
effective date of termination and the Contractailldhe entitled to receive just and equitable conspéon for any
satisfactory work completed through the date ahieation.

b. FOR CONVENIENCE. The City may terminate thisn@act at any time for its convenience and withpenalty

by giving written notice to the Contractor of suehmination. Such notice shall be given not less tfive (5) days

prior to the effective date of termination. If tBentract is terminated for the convenience of thg, @he Contractor
shall be entitled to payment for any satisfactooykncompleted through the date of termination.

c. FOR NON-APPROPRIATION. In the event that t@isntract extends beyond the fiscal year in whidé first
entered into, and notwithstanding any provisioth®contrary, the City shall cancel this Contradhie event that
funds are not appropriated or otherwise made avail@ support the continuation of performanceh®y€ontractor
in any subsequent fiscal year. Written noticeafaellation for non-appropriation shall be given legs than five (5)
days prior to the effective date of cancellatiod &me Contractor shall be entitled to payment for satisfactory work
completed through the date of cancellation.

XVIIl. GOVERNING LAW . This Contract shall be governed by and constmi@tcordance with the laws of the
Commonwealth of Massachusetts.

XIX. SEVERABILITY. The provisions of this Contract are severabfeany section, paragraph, clause or provision of
this Contract shall be finally adjudicated by artadi competent jurisdiction to be invalid, the @inder of this
Contract shall be unaffected by such adjudicatimhall of the remaining provisions of this Contrakall remain in
full force and effect as though such section, paaly, clause or provision, or any part thereofdjodicated to be
invalid, had not been included herein, unless sanfaining provisions, standing alone, are inconepdetd incapable
of being executed in accordance with the interthefparties to this Contract.

XX. AMENDMENTS TO THIS CONTRACT. This Contract may not be amended except in wrigixgcuted in the
same manner as this CITY-CONTRACTOR Agreement.
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IN WITNESS WHEREOF, the parties have caused thEgument to be executed under seal the day andiygaabove

written.

CONTRACTOR

By

Title

Date

Affix Corporate Seal Here

City funds in the amount of $
are available in account number

98550490-5430

| further certify that the Mayor, or his designee,
is authorized to execute contracts and
approve change orders

By

Comptroller of Accounts

Date

CITY OF NEWTON

By
Chief Procurement Officer
Date
By
School Committee
Date

Approved as to LEgain and Character

By

Associate City Solicitor

Date

CONTRACT AND BONDS APPROVED

By

Mayor or his designee

Date

Project Manual #11-79 — NPS —Replacement and Mzamtee of Window Shades

Page 14 of 23



CERTIFICATE OF AUTHORITY - CORPORATE

| hereby certify that | am the Cler¢®etary of

(insert full name of Corporation)

corporation, and that

(insert the name of agfi who signedhe contract and bonds)

is the duly elected

(insert the title of the officer in line 2)

of said corporation, and that on

(insert a date that SN OR BEFORE the date the officer
signed thentract and bonds)

at a duly authorized meeting of the Board of Dinegtof said corporation, at which all the directwese present or waived
notice, it was voted that

the
(insemhame from line 2) (insditie from line 3)

of this corporation be and hereby is authorizeexeacute contracts and bonds in the name and orf loélsaid
corporation, and affix its Corporate Seal therataj such execution of any contract of obligatiothis corporation’s
name and on its behalf, with or without the Corpei@eal, shall be valid and binding upon this coapon; and that
the above vote has not been amended or rescindeeaains in full force and effect as of the da&teferth below.

ATTEST: AFFIX CORPORATE
(Signature ofClerk or Secretary)* SEAL HERE

Name:

(Please print or type name in line 6)*

Date:

(insert a date that BN OR AFTER the date the
officer signed theontract and bonds)

* The name and signature inserted in lines 6 & Bt that of the Clerk or Secretary of the corfiona
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ATTESTATION

Pursuant to MG c. 62C, § 49A, the undersigned gaimbehalf of the Contractor, certifies underpbealties of perjury
that, to the best of the undersigns’ knowledgelzai:f, the Contractor is in compliance with alviaof the Commonwealth
relating to taxes, reporting of employees and emtdrs, and withholding and remitting child support

**Signature of Individual ** Contractor's Social $aerity Number
or Corporate Contractor (Mandatory) (Voluntary) or Federal Identifimmn Number
By: Date:

Corporate Officer
(Mandatory, if applicable)

* The provision in the Attestation relating to chdupport applies only when the Contractor is aividual.

** Approval of a contract or other agreement wilitrbe granted unless the applicant signs thisfication clause.

*** Your social security number will be furnished the Massachusetts Department of Revenue to detmhether you
have met tax filing or tax payment obligations.oWders who fail to correct their non-filing or dejuency will not have

a contract or other agreement issued, renewedtended. This request is made under the authofiBL c. 62C, §
49A.
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10.

11.

12.

13.

14.

CITY OF NEWTON, MASSACHUSETTS
PURCHASING DEPARTMENT

GENERAL TERMS AND CONDITIONS

The right is reserved to reject any and all bidsyaive informalities, and to make award as magétermined to be in the
best interest of the City of Newton.

Prices quoted must include delivery to the Citysecified on the Purchase Order.

No charges will be allowed for packing, cratingifiht, Express or cartage unless specifically dtatel included in the
bid.

The award to the successful bidder may be candededcessful bidder shall fail to prosecute thekmwwith promptness
and diligence.

Time in connection with discount offered will bensputed from the date of delivery to the City, ascifled on purchase
order, or from date correct invoice is receivedh®y City, if the latter date is later than the daitdelivery.

The successful bidder shall replace, repair or ngaiaal, without cost to the City, any defects offtiarising within one
(1) year after date of acceptance of articles &lmail hereunder (acceptance not to be unreasorelbiyed) resulting from
imperfect or defective work done or materials fahaid by the Seller.

The Seller shall indemnify and save harmless tlye &id all persons acting for on behalf of it frathsuits and claims
against them, or any of them, arising from or omrad by the use of any material, equipment or egips, or any part
thereof, which infringes or is alleged to infringe any patent rights. In case such material, e or apparatus, or any
part thereof, in any such suit is held to constifafringement, the Seller, within a reasonableetimill at it's expense, and
as the City may elect, replace such material, eneipt or apparatus with non-infringing material, ipgquent or apparatus,
or remove the material, equipment or apparatusyefouchd the sums paid therefore.

The successful bidder shall comply with all apgieaFederal State and Local laws and regulations.

Purchases made by the City are exempt from Fedec#de taxes and bid prices must exclude any su@st Tax
exemption certificates will be furnished upon resfue

If so stated in the Invitation For Bid the succakbidder will be required to furnish a performaraoel/or a labor and
material payment bond, in an amount, in a form\aitld a surety satisfactory to the City. The biddeall be responsible
for the cost of the bond(s).

If the Invitation for Bids requires bid surety, gtsurety shall be in the form of a cash, bid baadhier’s check, treasurer’s
check, or certified check on a responsible bankabke to the City of Newton, and must be filed wvihile original bid in

the Office of the Purchasing Agent. Failure tosdowill lead to rejection of bid. The bid suretillwe returned to the
successful bidder within seven (7) days executicawarded, and approval by the City of performaawed/or payment
bond(s). In case of default, the bid surety dhalforfeited to the City.

Verbal orders are not binding on the City and deles made or work done without formal Purchasee©od Contract are
at the risk of the Seller or Contractor and mayltéa an unenforceable claim.

The Seller shall agree to indemnify, defend andl tio¢ City harmless from any and all claims arising of the
performance of this contract.

"Equality - An item equal to that named or desatibethe specifications of the contract may be iglrad by the Vendor
and the naming of any commercial name, trademadithar identification shall not be construed tolede any item or
manufacturer not mentioned by name or as limitiogngetition but shall establish a standard of egyualily. An item
shall be considered equal to the item so nameeseribed if (1) it is at least equal in qualityrahility, appearance,
strength and design; (2) it will perform at leagtially the function imposed by the general desagrttie work being
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15.

16.

17.

18.

contracted for or the material being purchased;(8hé conforms substantially, even with deviasoto the detailed
requirements for the item in the specification$ie hame and identification of all materials ottt the one specifically
named shall be submitted to the City in writing &mproval, prior to purchase, use or fabricatiosuafh items. Subject to
the provisions of M.G.L., Ch. 30, Sec. 39J, apprshall be at the sole discretion of the City, Ebalin writing to be
effective, and the decision of the City shall beafi The City may require tests of all materialsgbmitted to establish
quality standards at the Vendor's expense. Addtions, specifications and recommendations by faaturers for
installation, handling, storing, adjustment andragien of their equipment shall be complied witasponsibility for
proper performance shall continue to rest with\keador.

For the use of material other than the one spekifiee Vendor shall assume the cost of and redpititysfor satisfactorily
accomplishing all changes in the work as showmolfmanufacturer is named, the Vendor shall sutiraiproduct he
intends to use for approval of the City.

Except as otherwise provided for by the provisioh&.G.L., Ch. 30, Sec. 39J, the Vendor shall reptehany right of
appeal from the decision of the City condemning imayerials furnished if the Vendor fails to obt#ie approval for
substitution under this clause. If any substituiomore costly, the Vendor shall pay for such €8st

Notice is hereby given that the City of Newton Miity/Women Business Enterprise Plan dated Decemh®@9 is
applicable to all City of Newton contracts for nrédés and supplies. A copy of this plan may beagt#d from the
Purchasing Department.

Notice is hereby given that the City of Newton Miityp Business Enterprise Plan and the Supplem&ugaél
Employment Opportunity Anti-discrimination and Affiative Action Program is applicable to all CityNéwton
contracted in excess of $50,000.00. A copy ofel@ans may be obtained from the Purchasing Depaitm

Right To Know:

Any vendor who receives an order or orders reguftiom this invitation agrees to submit a Mate8alffety Data Sheet
(MSDS) for each toxic or hazardous substance otum@xcontaining such substance, pursuant to M.@&h.,111F, SS8, 9
and 10 and the regulations contained in 441 CMRE86 when deliveries are made. The vendor agoegsliver all
containers properly labeled pursuant to M.G.L. CHLF, SS 7 and the regulations contained in 441 G8R1.05.
Failure to submit an MSDS and/or label on eachaioet will place the vendor in noncompliance wiike purchase order.
Failure to furnish MSDSs and/or labels on eachaiort may result in civil or criminal penaltiescinding bid debarment
and action to prevent the vendor from selling saildstances or mixtures containing said substanitkis the
Commonwealth. All vendors furnishing substancemitures subject to Chapter 111F of the M.G.L.@aationed to
obtain and read the law and rules and regulatiefesred to above. Copies can be obtained fronsthge House Book
Store, Secretary of State, State House, Room 1dstpB, MA 02133, (617-727-2834) for $2.00 plus $6Stage.

In the event that the City receives low bids imiigal amount from two or more responsive and rasjide Bidders,
the City shall select the successful Bidder byiaduelection process such as flipping a coin anitig names from a
hat. The low Bidders who are under consideratidinbe invited to attend and observe the selectimtess.

FAILURE TO COMPLY WITH THESE TERMS AND CONDITIONS C OULD RESULT IN THE
CANCELLATION OF YOUR CONTRACT.
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NEWTON PUBLIC SCHOOLS

Specifications for the Replacement and Maintainencef Window Shades at Newton Public Schools

Scope

Replacement and maintenance of window shades at &lewton Public School Buildings

Newton Public Schools intends to enter into a @mttfor the replacement and maintenance of windwass (as needed) at all
Newton Public School buildings. This bid will bevarded to the lowest responsive and responsititéebifor all items based
on the combined grand total. Quantities are eséisnanly for the duration of the contract. A cawtrwill be awarded for a
three (3) year period; from the execution of thaatcact through May 31, 2014. All bids must bemiited in the manner and
form prescribed by the Invitation for Bid which d¢osls award of the contract. The continuationhig contract shall be
subject to the vendor meeting the minimum requirgmef the scope of service with no change in thract price, terms and
conditions and to the appropriation and /or coratimn of funding.

All equipment and components must be brand neWwamtanufacturer’s original packaging. Whereveangeare specified by
trade name, manufacturer, or dealer's catalog nyrabby any other reference, it shall be takeméan the items as this
described or any other item equal thereto in qudiitish, durability, compatibility, safety andrseeability for the purpose

for which it is intended. If an alternate itenbising proposed, the bidder shall so indicate oBxaeptions List (see attached)
by providing a full description of the proposed stitinte in the form of data sheets, catalog cugsiopmance and test data, and
any other information which will support or othes@iprove equality; such proof rests entirely whih bidder. When the

bidder does not state the brand, it is understbatithe offer is exactly as specified. Final diecis concerning the quality of
items, other than those specifically designateth rest with the Newton Public Schools whose dwgitegition shall be final and
conclusive. Equipment must be guaranteed for @&mim of twelve (12) months upon the receipt ancaxsy.

Price shall include inside delivery to each NewRublic School. Price should also include unpackasgembly in place, set-
up, installation, testing, making the necessarystdjents and to include a complete user's manuapfilicable) for the
equipment and components. In addition, operatisgyuctions for training (if necessary) must bduded and arranged in
advance for maximum participation. Awarded biddeequired to complete assembly within 10 daydadivery at each
school location.

Deliveries shall be made by the awarded vendowdxat the hours of 8:00 a.m. and 2:00 p.m. Eastermd&rd Time, Monday
through FridaySeventy-two (72) hours notice of delivery is reqdiby contacting the NPS Operations Department via
telephone at 617-559-9000.

Newton Public Schools shall not be responsibledédiveries that cannot be made because telephdite meas not received in
time. All deliveries shall be made to the insidéhe buildings and contractors are cautioned tifyntheir shipping
contractors that adequate assistance must be pobaickthe point of delivery. No sidewalk deliverigill be accepted.

All prices shall be FOB inside delivery
1. Scope and General Conditions

1.1. Newton Public Schools is accepting bids to furr@lhiabor and materials as required for providiaglacement and/or
maintenance for window shades in accordance wabelspecifications. The City of Newton will awardhree (3)
year contract to the lowest responsive and resplensidder based on the combined grand total fstelde types and
sizes listed. All prices shall remain fixed for tatire length of the contract with no change i ¢bntract price, terms
and conditions and to the appropriation and /ottinaation of funding. The winning vendor is reaudrto inspect
each work project and provide written quotationsréview and approval of the recommended work.

1.2. The contractor is responsible for all shades bénegproper type, size and installed satisfactoAly.materials and
workmanship shall be of first quality, new and Sfaittory to the School Department, who shall h&eeright to reject
any part of the work.

1.3. Bid prices shall include the removal of old shades/blinds and hardware and the supply, delivery and installation of
new shades and hardware.

1.4. The successful bidder must have a minimum of fieary of comparable experience in the supply, dgliead
installation of institutional window shades and gaavide service within 7 working days notice.

1.5. The Contractor shall be available, at no cost &G@lty, for consultation services including insjpegtwork sites and
preparing quotations based on the bid prices.
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1.6.

1.7.

1.8.

1.9.

2.1.

2.2.

2.3.

2.4.

2.5.

2.6.

2.7.

2.8.
2.9.

The Contractor shall check with the Operations Diepent or the Senior Custodian of the school beétaeting work.
The Contractor shall have the Senior Custodian aigeceipt showing the work completed and a copyl §le given
to the Senior Custodian.

The Contractor is responsible for the clean-upranabval of all debris from the premises.

The Contractor shall replace, repair or make geathout cost to the City, any defects or faults éore (1) year for
labor and parts.

Invoices must be submitted in duplicate to Accoltdgable, Newton Public Schools, 100 Walnut Stigetytonville,

MA 02460. Invoices must reflect bid prices as sittaa.

Window Shades

Each window is to be equipped with one shade plaettie top of the window opening using single,viyeduty
stamped steel brackets.

Shades shall be made in a thoroughly workmanrfikaener, cut perfectly square and true and mountexbtid wood
(made in the USA) rollers in the same manner usuitable fasteners. All materials used in the rfecture of the
shades shall be new, commercially perfect anddustity.

The window shade fabric shall be fully opaque 4iberglass of a weight prorated at no less tharod2ces per
square yard such as Sun Block series SB9000 (Sphdaded Roller Shade)by Draper and Sheerweave sS0@0
(Clutch System) by Phifer or approved equal. Tiaadard color selection chart will be used. Thadgs shall be
thoroughly coated with a vinyl finish to allow theim hang straight. There shall be no appreciablerchange after
200 hours in fe de-o-meter Shades or blinds stmlicrack or pinhole. They must be tear proof dachéproof in
accordance with Federal Specifications No. CCC-C-B2

The finish length of each single hung shade aféénd heat sealed shall be 18" inches longer tharpttion of the
sash covered by the shade. The finished shadebghat width to cover the roller adequately, bunb event shall be
more than 1/4" inch of the barrel be exposed ab ead of the roller.

All shades are to be mounted on Domestic Grade énrathe USA) Solid Wood Spring Roller or a Rolled%-1/4"
heavy duty clutch system) metal tube. For shage® 55-1/4"w x 9'h, a roller of no less than 1-1id diameter will
be used. For shades greater than the noted sizdah spring roller of no less than 1-1/4” will beed. For shades
over 108" wide will require a 1-1/2" metal springller. Roller size shall be based on the rollealiys and roller
mounting schedule shall meet the applicable reméregs of Federal Specification #D.D.D. S0251C, ibuto case
shall a shade be used with less than 1-1/4" diameiter.

Hems shall be of proper width for the slat andtaree double turned and heat sealed for the detigth of hem with
a 2/8" sealing space. It should be of the projzerte retain the wood slat required for that iezen.

Bottoms Slat shall be seasoned straight-grainee. Plime width shall be a minimum of 1-1/4 inched &h slats shall
be used for shades wider than 60".

Each shade shall be equipped with stainless syeldts unless it is a clutch system.

Cords shall be first quality no. 4-1/2 glassed windshade with the color to harmonize with the sheldéh selected.
The length of the cord shall be adequate for properation of the shades or blinds in all positiofrsthe case of the
Clutch systems, the control cord would be a #1Galfec bead chain, continuous loop operated mesiman

2.10.The Contractor shall use only heavy-duty stampethintgackets: Outside #708, Inside #763, Ceilid@E All

brackets on either alternative shall be safelyefeeti to the window frame (face of casing whenewssible) with at
least two threaded screws of adequate length fdr beacket. Screws shall be no less than #8, arldss than 34" in
length

2.11 Replacement shades must be installed to match etkisting shades in the same space (i.e., colagtitn of

hardware, type of hardware and roller system)cdses where Rollease clutch systems are usedceeptat shades
must match the existing system in diameter, chgin,tand manufacturer.
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NEWTON PUBLIC SCHOOL
ITEM SHEET

COMPANY NAME:

PRICES TO INCLUDE DELIVERY, HARDWARE AND INSTALLATON. THE SAMPLE OF SHADE LENGTHS LISTED
BELOW INCLUDE OVERHANG (SPEC. 2.4).

REPLACEMENT & MAINTENANCE OF WINDOW SHADES: ALL QUA NTITIES ARE ESTIMATES FOR THE
DURATION OF THREE (3) YEAR CONTRACT. IF BIDDING ON APPROVED EQUALS THE SPECIFICATIONS
MUST BE LISTED ON EXCEPTIONS FORM PROVIDED BELOW.

SPRING CLUTCH
WINDOW SHADES ROLLER SYSTEM
REPLACEMENT SHADES SHADES
SHADES UP TO 36 EST. EST.
INCHES WIDE: UNIT COST QTY TOTAL UNIT COST QTY TOTAL
A. x 5 feet long $ 75 |'$ $ 50 |'$
B. x 7 feet long $ 100 | $ $ 50 |'$
C. x 9 feet long $ 15 |'$ $ 10 | $
D. x 11 feet long $ 15 | $ $ 10 | $
SHADES 37 TO 45
INCHES WIDE:
A. x 5 feet long $ 75 |$ $ 50 | $
B. x 7 feetlong $ 100 | $ $ 50 | $
C. x 9 feet long $ 15 |'$ $ 10 | $
D. x 11 feet long $ 15 | $ $ 10 | $
SHADES 46 TO 54
INCHES WIDE:
A. x 5 feet long $ 100 | $ $ 25 | $
B. x 7 feet long $ 100 | $ $ 25 | $
C. x 9 feetlong $ 10 | $ $ 10 | $
D. x 11 feet long $ 10 | $ $ 10 | $
SHADES 55 TO 72
INCHES WIDE:
A. x 5 feet long $ 50 |'$ $ 25 | $
B. x 7 feet long $ 50 |'$ $ 25 |'$
C. x 9 feetlong $ 10 | $ $ 10 | $
D. x 11 feet long $ 10 | $ $ 10 | $
COMBINED GRAND
TOTAL FOR $ $ $ $
SHADES:
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The use of a company or brand name, except witivaoé, in the specifications is intended solelytfe purpose
of describing a standard of quality, functionaltégas and performance standards required and isiteoided to
limit or restrict competition. The bidder offerimgproduct which they deem equal to the brand aodieim
specified in the solicitation provided that thermtaname specified is not followed by the words Sabstitutions”,
shall indicate so on the Bid form and Exception fan (Attachment A) and submit with their bid the
manufacturers specifications/descriptive literatiorethe product they are offeringFailure to submit
manufacturers specifications/descriptive literaturewith bids may be cause for bid rejection.

IMPORTANT: Bid awards will be made as indicatedtbg lowest, responsive and responsible biddethier
combined Grand Total. Any bidder not providing prices for all line itermay be deemed unresponsive and
therefore rejected.

Name: Title: E-mail
Company: Taheph Fax:
Address: City: State: Zip:
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ATTACHMENT - A
ITEM EXCEPTION SHEET
Please provide approved equals for both spring radir and clutch chain shades.
Failure to submit manufacturers specifications/destptive literature with bids may be cause for bid

rejection.

ITEM NO . EXCEPTION

COMPANY:

END OF SECTION
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